
BOARD  OF  COMMISSIONERS           AGENDA        DECEMBER 7, 2009 
 
 
CALL  TO  ORDER 
 
 
PUBLIC  HEARING  REGARDING  ZONING 
 
CZ-27-2009: Application of Bonnie Stone from AG to R-1 
 
CZO-1-2009: Text Amendment relative to Landscape Buffering Requirements    
 
 
CLOSE  PUBLIC  HEARING 
 
 
RESOLUTIONS 
 
09-12-1: Resolution Setting Forth the Management of Federal Grant Funding, Which is  

Allocated to Establish a Full Time Assistant District Attorney Prosecutor, within 
the 19th Judicial District of Tennessee, Who Will Be Devoted Exclusively to the 
Prosecution of Firearms and Violent Gang Related Crimes, as Set Forth by the 
Federal “Project Safe Neighborhood Initiative” 

 
09-12-2: Resolution to Adopt the 2010 Legislative Agenda as Presented by the Legislative 

Liaison Committee 
  
 
REPORTS 

 
1. Ginger Miles, Chairman, Nominating Committee 
2. Carolyn Bowers, County Mayor Nominations and Appointments 
 

 
REPORTS  FILED 
 

  
CITIZENS  TO  ADDRESS  THE  COMMISSION  -  None 
 
 
ANNOUNCEMENTS 
 
  
ADJOURN 







CZO-1-2009 
 

"EXHIBIT A" 
 
 Article VII 
 
Section 17 - Landscape buffering requirements. 

 
a.   Purpose and intent.  The general purpose of this section is to set standards for landscape 
buffering and screening in order to lessen air pollution, to reduce noise, heat, glare and erosion, 
and to enhance the aesthetic appeal and economic value of properties subject to the requirements 
herein. This section further establishes standards for screening areas to reduce their impact on 
adjacent properties, establishes standards for buffering between different zone districts or selected 
land uses to mitigate the results of differing activities; and sets standards for plant materials, 
maintenance of required plants, and standards for the screening of unsightly areas.   

 
Where other resolutions or regulations which may exist or be adopted hereinafter, impose greater 
restrictions than those specified herein, compliance with such ordinances or regulations shall be 
mandatory. 
 
(b)   Applicability.  The provisions of this section shall apply to all uses within the Urban Growth 
Boundaries and Planned Growth Areas, except single-family and two-family dwellings on 
individual lots. Any proposed residential development in an R-3 or R-4 zone with a site plan 
approved by the regional planning commission prior to the enactment of this section is exempt 
from the provisions of this section. If the vehicular use area required for this construction exists 
prior to the construction of a new building or structure, that area must meet the requirements of 
this section.  

(1)   New developments:  No new building, structure or development shall hereafter be 
constructed, or parking area created, unless landscape buffering is provided as required by 
this section.   
(2)   Changes to existing buildings, structures and developments:  The requirements of this 
section shall be applicable to existing buildings, structures and developments as of the 
effective date of the resolution.   

a.   If an existing building's gross floor area of the ground floor is expanded by fifty (50) 
percent or more, as determined by the building official, then the entire building, structure 
or development shall comply with the requirements of this section. 
b.   If there is change in use of an existing building, structure or development, which 
requires rezoning of the property to allow the new use, then the entire building, structure, 
or development shall comply with the requirements of this section. 
c.   If the number of existing parking spaces for an existing building, structure or 
development is expanded by twenty-five (25) percent to forty-nine (49) percent, then the 
area of expansion shall comply with the requirements of this section. 
d.   If the number of existing parking spaces for an existing building, structure or 
development is expanded by fifty (50) percent or more, then the entire parking lot shall 
comply with the requirements of this section. 
e.   If a new and separate building, structure or development is constructed on the same 
lot of record as an existing building, structure or development, only the separate and new 
building, structure or development must meet the requirements of this section. 
f.   Trees and shrubs should not be planted so as to obstruct access to fire hydrants or 
utility transformers. Alternative designs, to include reduction of required plantings, may 
be considered in areas where documented public safety issues have been identified. 



(3)   Allowance for small lots of record.  If the imposition of the buffering requirements 
would result in the elimination of an otherwise legal utilization of a lot of record upon the 
effective date of this subsection, then the buffer yard criteria may be modified to the extent 
necessary to ensure development, to include such measures as fencing, decreased planting, 
etc. 
   

(c)   Definitions.  The following definitions shall apply to the regulation and control of 
landscaping within this section:   
 

(1)   Access way:  A paved area intended to provide ingress and egress of vehicular traffic 
from a public right-of-way to an off street parking area.   
(2)   Bond:  Money or a form of monetary security issued to Montgomery County by an 
owner to insure that the required site work will be performed completely and correctly within 
a certain time frame. This bond shall be in the form of a cashiers check, letter of credit from a 
banking institution, certificate of deposit, or performance bond from an insurance company. 
The posting of a bond satisfactory to the county will be a condition for the issuance of a 
temporary certificate of occupancy.   
(3)   Buffer zone:  The required installation of landscaping between land uses.   
(4)   Buffering:  The use of landscaping (other than mere grass on flat terrain), or the use of 
landscaping with berms, walls, or decorative fences, that at least partially obstructs the view 
from the street or adjoining properties of land uses, vehicular use areas, parking lots and their 
parked cars, loading areas, and refuse containers.   
(5)   Building official:  Person within the building and codes department, which is determined 
by Montgomery County to have authority for enforcement of this section.   
(6)   Caliper:  A standard trunk diameter measurement for nursery grown trees taken six (6) 
inches above the ground for up to and including four-inch caliper size, and twelve (12) inches 
above the ground for larger sizes.   
(7)   Certificate of landscape compliance:  A document that the contractor or installer and the 
owner shall submit to Montgomery County before final inspection that certifies that the 
landscape plan has been substantially implemented in its entirety.   
(8)   Certificate of occupancy:  A document issued by the building official allowing the 
occupancy or use of a building and certifying that the structure or use has been inspected for 
compliance with all rules or resolutions. A temporary certificate of occupancy may be issued 
by the building official allowing the occupancy or use of a building, although all required 
work has not been completed, if the owner posts a bond.   
(9)   Critical root zone (CRZ):  A circular region measured outward from a tree trunk 
representing the essential area of the roots that must be maintained in order for the tree's 
survival. The critical root zone is one foot of radial distance for every inch of tree DBH, with 
a minimum of eight (8) feet.   
(10)   DBH:  Diameter-at-breast-height is the tree trunk diameter measured in inches at a 
height of four and one-half (4 1/2) feet above the ground.   
(11)   Deciduous:  Those plants that annually lose their foliage.   
(12)   Designer:  Person, persons, or firms responsible for the preparation of the landscape 
plan.   
(13)   Detention area:  Area used for temporary storage and controlled release of stored storm 
water.   
(14)   Director of planning:  The director, or acting director, of the Clarksville-Montgomery 
County Regional Planning Commission and parties designated by the director, or acting 
director, of the Clarksville-Montgomery County Regional Planning Commission to act on 
their behalf.   



(15)   Drip line:  A vertical line extending from the outermost edge of the tree canopy or 
shrub branch to the ground.   
(16)   Evergreen:  Those plants that retain their foliage throughout the year.   
(17)   Evergreen screen:  Plants that retain their foliage year round that are planted to provide 
a dense vegetative screen for purposes of visual mitigation between zoning districts.   
(18)   Ground cover:  A prostrate plant growing less than two (2) feet in height at maturity 
that is grown for ornamental purposes. Ground covers are used as an alternative to grasses. 
On slopes, ground covers control erosion while eliminating the maintenance of mowing.   
(19)   Land clearing:  Operations where trees and vegetation are removed and which occur 
prior to construction of buildings, road right-of-way excavation, utility excavation, grubbing, 
and any other necessary clearing operation.   
(20)   Landscape resolution:  The sections of the zoning resolution which regulate landscape 
design, landscaping, and landscape installation and maintenance.   
(21)   Landscape plan:  The preparation of graphic and written criteria, specifications, and 
detailed plans to arrange plantings and other landscaping features to comply with the 
provisions of this section.   
(22)   Landscape strip:  An area required by this section which is reserved for the installation 
and/or maintenance of plant materials.   
(23)   Landscaping:  The process or product of site development including grading, 
installation of plant materials, and seeding of turf or ground cover. Includes any combination 
of living plants, such as trees, shrubs, vines, ground covers or grass; natural features 
including but not limited to, screen walls, fences, benches.   
(24)   Loading areas:  An area which contains trash collection areas of dumpster type refuse 
containers, outdoor loading and unloading spaces, recycling bins, docks, outdoor shipping 
and receiving areas, outdoor bulk storage of materials or parts thereof, or outdoor repair areas 
of any service stations, safety equipment, inspection stations or dealers.   
(25)   Off street parking and other vehicular use area:  Any area, excluding public right-of-
way, used for the purpose of driving, maneuvering, parking, storing or display of motor 
vehicles, boats, trailers, mobile homes and recreational vehicles, including new and used 
automobile lots, and other parking lot uses, excluding minimum parking requirements for 
single family residences or duplexes.   
(26)   Owner:  Any individual, corporation, partnership or entity, which owns property that is 
subject to the provisions of this section and any individual, corporation, partnership or entity 
which succeeds to such ownership. The obligations of an owner under this section, including 
perpetual maintenance in accordance with an approved landscape plan, are binding on any 
successor owner.   
(27)   Plant:  A combination of vegetation in a designed, specific application which meets the 
purpose of this resolution. Vegetation may include: trees, shrubs, groundcovers, vines and 
grasses. For purposes of this section it does not include flowers or weeds.   
(28)   Planting area:  The area prepared for the purpose of accommodating the planting of 
plants.   
(29)   Planting yard:  A planting area around the perimeter of a property separating the access 
way and vehicular use area from adjoining property and/or public right-of-way. Its purpose is 
to enhance the visual appearance of the site and to provide screening of the vehicular use area 
and certain other activities from abutting property.   
(30)   Public street:  For the purpose of this section, any public street or dedicated roadway 
easement.   
(31)   Retention area:  Area used for storage of storm water without controlled release of 
stored water.   
(32)   Shrub, large:  An upright plant growing ten (10) feet to twenty (20) feet in height at 
maturity planted for ornamental or screening purposes.   



(33)   Shrub, medium:  A plant growing five (5) feet to nine (9) feet in height at maturity 
planted for ornamental or screening purposes.   
(34)   Shrub, small:  A plant growing to less than five (5) feet in height at maturity planted for 
ornamental or screening purposes.   
(35)   Sight triangle:  Area at the intersection of the road right-of-way and an access point to 
property where driver visibility must be maintained as required in this section. (See 
subsection (m) of this section for further explanations).   
(36)   Travel lanes:  That part of the roadway provided for the movement of vehicles, 
exclusive of shoulders and auxiliary lands.   
(37)   Tree credit:  A unit of measurement used in determining a site's landscape requirements 
when existing trees are preserved and a tree preservation plan is submitted for approval. (See 
subsection (j) of this section)   
(38)   Tree, ornamental or understory:  A small to medium tree, growing fifteen (15) feet to 
forty (40) feet at maturity often used for aesthetic purposes such as colorful flowers, 
interesting bark, or fall foliage. Understory trees must be used for planting under or near 
overhead utility lines.   
(39)   Tree preservation plan:  A plan to preserve existing trees on a site for the purpose of 
receiving tree credits.   
(40)   Tree protection zone:  The area around a tree corresponding to the drip line or ten (10) 
feet, whichever is greater, in all directions from the trunk.   
(41)   Tree, shade or canopy:  A large tree growing to over forty (40) feet in height at 
maturity, usually deciduous, planted to provide canopy cover shade.   
(42)   Vehicular use areas:  All areas subject to vehicular traffic including access ways, 
driveways, loading areas, service areas, bicycle lanes and parking stalls for all types of 
vehicles. This definition does not include covered parking structures or underground parking 
lots.   
(43)   Vines:  A woody plant that has a spreading pattern of growth. Vines may be used on the 
ground, on walls and on trellises.   
(44)   Wash out area:  Area where construction machinery may have concrete, or other 
material that may be harmful to trees, washed out or off the equipment. This area should be 
away from and not drain toward any existing trees.   
 

(d.)  Submittal of landscape plan.  Landscape and tree preservation plans, along with support 
documentation meeting all specified requirements, must be submitted to the director of planning 
or his designee, reviewed and approved prior to the issuance of a building permit. A building 
permit may be issued prior to approval of a landscape plan if the proposed development has 
received site plan approval by the regional planning commission, and the site plan reflects 
adequate provisions for compliance with the landscape ordinance, as determined by the director 
of planning or his designee. The director of planning or his designee first conducts a review of the 
plans to determine if all basic information has been included. Should the plans be determined to 
be incomplete, they will be returned to the applicant along with a request for any additional 
information. The review for completeness will be made within five (5) working days of the 
receipt of plans. When all basic information has been supplied, the director of planning shall have 
fifteen (15) days to review the plans and issue a decision approving, rejecting, or conditionally 
approving the plans. If the plan is not approved by the director of planning it will then be 
reviewed by the regional planning commission within the specified time frame at its next 
regularly scheduled meeting. Failure to submit a complete landscape plan will result in the denial 
of building permits until such plan is submitted, reviewed and approved.  

  
All submitted landscape and tree preservation plans must meet current Tennessee State Laws 
regarding preparation and sealing of drawings and details. 



 
(1)   Landscape plan requirements.  A separate landscape plan must be submitted; provided 
that, if the site plan is for a building of less than fifteen thousand (15,000) square feet of 
ground floor area (area obscured to the sky), and is on a lot of less than two (2) acres, then the 
landscape plan may be combined with the site plan if the scale of the site plan is not smaller 
than one inch = thirty (30) feet. The landscape plan must not be of a lesser scale than the site 
plan. All items on the following checklist which are applicable shall be depicted on the 
landscape plan or the combined site and landscape plan.   
 

a.   A plant schedule. The plant schedule must contain: 
1.   Quantity of each plant material; 
2.   Common and botanical name of plant material; 
3.   Size and spacing of all proposed landscape material at time of planting; 
4.   General plant comments; 

b.   Plant calculations including total linear feet of buffers; 
c.   Sight triangle shown and labeled; 
d.   Existing plant materials to be left in natural state (non disturbed areas only); 
e.   Methods and details for protecting existing plants (tree protection zones must be 
designated and established in order to receive credit for required landscaping); 
f.   All building setback lines and buffers shown and labeled; 
g.   Location and description of required landscape improvements within buffer zones; 
h.   Location and description of other landscape improvements, such as earth berms, 
walls, fences, and screens; 
i.   Planting and installation details to ensure conformance with all required standards; 
j.   Location and type of irrigation system compliance; 
k.   Location of existing and proposed buildings; 
l.   Layout of parking and traffic patterns; 
m.   Plan drawn to scale with north arrow and any interpretative legends; 
n.   Location and size of all overhead and underground utilities, existing and proposed; 
o.   Location and size of all public or private easements, existing and proposed; 
p.   Location of all existing and proposed ground signage. (Note: Approval of the 
landscaping plan shall not constitute any approval as to location that may be required 
under the sign resoultion.); 
q.   Connections to existing streets; and, 
r.   Zoning designation of the subject property and the adjacent properties. 

(2)   Support documentation.  Support documentation, if required, shall include but may not 
be limited to, copies of the grading, drainage and erosion control plans when required by and 
submitted to the county building and codes department. Plans shall meet all requirements as 
specified in the county stormwater management resolution.   
(3)   Changes and resubmittals.  A change to a previously approved landscape plan requires 
resubmittal and reapproval before the installation of plant materials. Such changes may occur 
as a result of, but are not limited to a:   

a.   Reduction in the quantity of required landscape materials. 
b.   Reduction in the size of plant materials (if adding larger plant materials of the same 
category, resubmittal and reapproval are not necessary). 
c.   Change in location of plant materials (no revisions are necessary if minor field 
adjustments, not to exceed three (3) feet, must occur). 
d.   Change in design, layout or location of design elements such as: earth berms, buffer 
zones, walls, fences etc. 
e.   Change in location of overhead or underground utilities. 



Changes to a previously approved landscape plan will not require resubmittal and 
reapproval before the installation of plant materials if such changes occur as a result of 
change in species due to lack of plant availability. However, the new plants must be of 
the same general category, i.e. shade tree, ornamental tree, evergreen tree, deciduous 
shrub, or evergreen shrub, and shall maintain the same general design characteristics, 
such as form, mature height, crown spread and intent, as the plants on the originally 
approved landscape plan. 
 

(e)   Exceptions and appeals.   
(1)   Submittal and approval of alternative methods of compliance. If application of these 
landscape requirements to a particular lot would be unreasonable or impractical, or would 
damage or eliminate existing vegetation, a landscape plan may be submitted with a request 
for approval of an alternate and equivalent means of providing landscaping. The need for 
alternative means of landscaping might arise from unusual site conditions, including streams, 
natural rock formations or topography; or for the preservation of significant landscape 
features or wetlands or from an unusual lot configuration or development design; or, from the 
presence of utility easements. The request for approval of an alternative to the landscape 
requirements must specify the reason for requesting the alternative and the landscape plan 
must demonstrate the equivalency of the proposed alternative to the requirements. The 
planning director or his designee will determine if the proposed alternative is equivalent and 
whether it meets the intent and purpose of the ordinance. The regional planning commission 
may consider appeals from this decision and the decision of this body shall be final. This 
determination may take into account the land use classification of adjacent properties; the 
number of plantings, species, arrangement and coverage proposed; the location of the 
plantings on the lot; and the level of screening, height, spread, and canopy of the plantings at 
maturity. 
(2)   Each applicant for a variance shall have the burden of proving that compliance with the 
landscape requirements would be extraordinarily difficult because of one or more unusual 
characteristics of the property. Generally such characteristic may not have been created by 
deliberate action of the owner or the owner's representative. Each applicant for a variance 
must prove that an alternative and equivalent means of landscaping is not viable. In 
considering a variance request, cost alone is not an extraordinary difficulty and it does not 
justify granting a variance. 
 

(f)   Installation.  All landscaping materials shown and listed on the approved plans shall be 
installed in a sound, workmanship like manner and according to accepted, good construction and 
planting procedures. Plants installed shall meet the standards for size, form and quality set out in 
the American Standard for Nursery Stock, latest edition. Any landscape material, which fails to 
meet the minimum requirements of this section at the time of installation, shall be removed and 
replaced with acceptable materials. All trees and shrubs shall be tagged according to species. 
Tags shall not be removed until after inspection.   
 
(g)   Inspections for certificate of occupancy.  Site inspections for the issuance of a certificate of 
occupancy will occur only after the contractor or installer and the owner have submitted a 
landscape certificate of compliance to the building official or his designee. No certificate of 
occupancy for any development on a site subject to the landscaping requirements of this section 
shall be issued until all landscaping materials are in place in substantial compliance with the 
approved landscape plan. However, should conditions occur beyond the reasonable control of 
owner that would delay the installation of the landscaping, the owner may submit an installation 
bond or other financial instrument acceptable to the county and in an amount set by the building 
official to cover the cost of incomplete work. The amount of installation bond required shall be 



set by a schedule adopted by the building official or his designee. A permanent certificate of 
occupancy will be issued by the building official or his designee when it is verified that the 
plantings are correct as to their location, size, number, and species; all buffer zones have been 
installed; the installed system meets the irrigation requirements and the site does not violate the 
sight triangle prohibitions. 
   
(h)   Maintenance.  The person in charge of or in control of the property whether as owner, lessee, 
tenant, occupant, or otherwise shall be responsible for the continued proper maintenance of all 
landscaping materials and shall keep them in proper, neat and orderly appearance, free from 
refuse and debris at all times. All required landscaping shall be watered by one of the following 
methods: an underground sprinkling system or a hose attachment within two hundred feet of all 
landscaping. The use of plants which are naturally adapted to the climatic conditions of 
Montgomery County, and which can survive drought in the opinion of the director of planning or 
his designee is recommended. Undisturbed areas of natural vegetation retained in fulfillment of 
the requirements of this code shall not require irrigation. All unhealthy or dead plant material 
shall be replaced within one year, or by the next planting period, whichever comes first; while 
other defective landscape material shall be replaced or repaired within three (3) months. Violation 
of these installation and maintenance provisions shall be considered a violation of the provisions 
of this Zoning Resolution and shall be grounds for the building official or his designee to refuse a 
building occupancy permit, require replacement of landscape material or institute legal 
proceedings to enforce the provisions of this section.  
  
(i)   Administration and enforcement.   
 

(1)   The director of planning or his designee shall be the person responsible for review and 
approval of landscape plans and tree preservation plans. 
(2)   Decisions regarding landscape plans may be the subject of an administrative appeal to 
the Clarksville-Montgomery County Regional Planning Commission whose decision shall be 
final. 
(3)   All inspections, further enforcement of an approved landscape plan or tree preservation 
plan, and the continued maintenance thereof will be the responsibility of the building official 
or his designee. 
 

(j)   Credit toward landscaping for preserved trees.   
 

(1)   Credits for preserved trees are offered when a tree preservation plan is submitted and 
approved along with the site plan prior to commencing any grading or construction activity 
on a site. A tree preservation plan may be submitted as part of the landscape plan. A tree 
preservation plan must show that there will be no substantial disturbance in the critical root 
zone (CRZ). A substantial disturbance is considered compaction of soil, trenching, placing 
backfill in the CRZ, grading or dumping of trash, oil, paint, or other materials detrimental to 
plant health in close proximity of the tree(s). 
(2)   Only those trees that are determined to be viable and savable will receive tree credits. A 
tree(s) that is determined to be hazardous, diseased or severely injured will not receive tree 
credits. Likewise, if it is determined that a large portion of the root system of a tree(s) will be 
disturbed or destroyed by grading, trenching etc. then no tree credits will be granted. Only 
those trees that exhibit a reasonable chance of survival will receive tree credits. Should the 
owner of the property wish to receive credit for a tree that did not initially qualify for credit, 
then said owner may provide documentation regarding the particular tree's health and 
survivability. This documentation shall include any and all corrective measures, including 



long-term maintenance that would be effective toward saving the tree(s). The planning 
director or his designee will review any such additional documentation. 
(3)   Protective barricades or tree fence shall be placed around all trees designated in the tree 
preservation plan prior to the start of development activities, and shall remain in place until 
development activities are complete. The area within the protective barricade shall remain 
free of all building materials, dirt or other construction debris, vehicles and development 
activities. Failure to comply with this requirement will result in the denial of tree credits and 
the landscape plan will have to be modified to include new tree plantings. 
(4)   Decisions regarding tree credits may be the subject of an administrative appeal to the 
regional planning commission whose decision shall be final. 
(5)   The following information shall be submitted and/or indicated on the tree preservation 
plan: 

a.   Tree survey at the same scale as the site plan or landscape plan, showing location of 
each existing tree(s) to be preserved that is six (6) inches in diameter or larger; 
b.   Groups of trees in close proximity (those within five (5) feet of each other) may be 
designated as a clump of trees, with the predominant species, estimated number and 
average diameter indicated. Any tree greater than twenty-four (24) inches DBH must be 
identified individually; 
c.   Tree inventory including location, species, size and condition of each tree; 
d.   Trees which are noteworthy due to size, age, historic, cultural or aesthetic value; 
e.   Trees to be removed; 
f.   Location and type of tree protection barrier with tree save area labeled; 
g.   Existing and proposed grades; 
h.   Tree protection details; 
i.   Indicate staging and parking areas or wash out areas; 
j.   Indicate limits of disturbance; 
k.   Location of all existing utilities and proposed utilities; 
l.   Location of all existing and proposed structures, improvements, rights-of-way, and 
easements on the property (driveways, alleys, walkways, bicycle paths, parking lots, 
etc.); 
m.   Critical root zone; 
n.   All buffers; and 
o.   Proposed root and branch pruning, if any. (See subsection (j) (6) (g)) 

(6)   Existing landscape material which is proposed to be used to fulfill landscape 
requirements shall be shown on the required plan, and any material in satisfactory condition 
may be used to satisfy these requirements in whole or in part when, in the opinion of the 
director of planning or his designee, such material meets the requirements and achieves the 
objectives of this section. Existing healthy trees may be substituted for trees required for 
buffer perimeter by using the following criteria: a 4-inch to 6-inch caliper tree may be 
substituted for three (3) new trees of the required minimum size; a 6-inch to 12-inch caliper 
tree may be substituted for six (6) new trees of the required minimum size; a 12-inch to 24-
inch caliper tree may be substituted for nine (9) new trees of the required minimum size; a 
24-inch or greater caliper may be substituted for twelve (12) new trees of the required 
minimum site 
 
Each tree or group of trees to be counted for tree credits must be surrounded by a minimum 
undisturbed planting area of the dripline, whichever is greater, or ten (10) feet, whichever is 
greater, in all directions from the trunk. 
 
The minimum planting area must be delineated by a tree fence. 
 



 
 
 

 
 
 

Tree Credits 
 
 

Existing tree caliper    Substitutes for number of new trees    

4-inch to 6-inch    3    

6-inch to 12-inch    6    

12-inch to 24-inch    9    

greater than 24-inch    12    

 
(7)   Upon approval of a tree preservation plan, an owner shall receive tree credits for a tree 
within the surveyed portion of the property for which a site plan was submitted. An owner 
may include an existing tree straddling an adjacent property line in a tree preservation plan 
but tree credits for any such tree shall only be half of the amount otherwise applicable. 
 (9)   Should any tree designated on the tree preservation plan die or be removed at anytime 
after approval of the plan or issuance of a certificate of occupancy, the owner shall replace 
sufficient landscaping equal to the tree preservation credit within six (6) months. The owner 
shall notify the county in writing and submit plans to the regional planning commission for 
approval showing the location of the tree(s) lost and the number, size, species and location of 
replacement tree(s). The replacement tree(s) shall be a minimum of two (2) inches in caliper 
for a deciduous tree, a minimum of six (6) feet in height for an evergreen tree. 
(10)   If it is determined that a tree proposed for credit on a development site is undesirable 
due to visible weakness, limited life span, susceptibility to disease, and/or overpopulation of 
the species, such tree shall not be eligible for credit. Such species may include, but are not 
limited to, Box Elder (female), Silver Maple, Bradford Pear, Hackberry, American Elm, 
Osage Orange (female), Cottonwood (except hybrids), Siberian Elm, Tree of Heaven, 
Mimosa, Gingko (female), Mulberry, and Empress trees. 
(11)   Trees offered for credit are to be protected on or adjacent to a development site. The 
following procedures shall be followed to adequately protect the trees during construction. 

a.   A protection barrier or tree fence shall be installed at a minimum of four (4) feet in 
height around the tree that is identified to be protected. The tree fence shall be 
constructed before the issuance of any permits, and shall remain intact throughout the 
entire period of construction. 
b.   The tree fence shall be constructed of a barrier material securely fastened to a wood 
or metal frame properly braced by two-by-four inch minimum structural members with 
cross braces, or another form of substantial barrier approved by the building official. 
c.   The tree fence shall be installed to whichever is greater, either the drip line, as 
measured from the trunk of the protected tree [i.e., if the radius of the drip line is twenty 
(20) feet, the radius of the tree fence shall be installed at a minimum distance of twenty 
(20) feet] or ten (10) feet, whichever is greater, in all directions measured from the trunk. 
d.   Any required excavation in or around the protection zone to accommodate 
underground services, footings, etc. shall be indicated on the plan, and shall be excavated 
by hand. In addition, related root pruning shall be accomplished via ANSI (American 



National Standards Institute) A-300-95 standard so as to minimize impact on the general 
root system. 
e.   The storage of building materials or stockpiling shall not be permitted within the 
limits of or against the protection barriers. 
f.   Trees within the protection barriers must be adequately cared for throughout the 
construction process (i.e., they must be watered sufficiently, particularly if the tree's root 
system has been disturbed by excavation.) Fill shall not be placed upon the root system in 
such a manner as to endanger the health or life of the affected tree. 
g.   Proposed root and branch pruning, where necessary, shall be noted on the tree 
preservation plan and shall be accomplished in accordance with standard tree pruning 
practices, as established by ANSI (American National Standards Institute) A-300-995 
standards. Tree topping shall not be permitted.  
   

                                        
 

 
(k)   Landscape buffer yard requirements.   
 

(1)   Purpose and intent.  The purpose of this subsection is to protect the value and integrity 
of property from the potential adverse effects of non-compatible land uses. To that end, this 
subsection requires that landscape buffer yards be provided at the boundaries of selected 
zoning districts. Buffers may also be required between incompatible uses within R-4 and O-1 
zoning districts or between districts. For example, in the R-4 or O-1 Districts, office and 
professional uses will be required to provide an "A buffer" when adjacent to R-4 or O-1 
residential uses. The landscape buffer yard standards of this subsection are also employed by 
other subsections to accomplish special screening and buffering objectives. The width of the 
landscape buffer yard and the intensity of plantings required may vary depending upon the 
relative intensities of the abutting zone districts or the activity itself. In most cases, the 
property owner may choose among a number of buffer yard widths and plantings to satisfy 
the requirement. In some cases, minimum buffer widths may be set by the director of 
planning or his designee.   
Buffering requirements may be reduced or eliminated if it is determined by the planning staff, 
that the proposed use would have a minimal impact on the immediate surrounding area; or if 
it is determined that the likelihood exists of similar development occurring within a 
reasonable amount of time. 
(2)   Landscape buffer yard required for double frontage lot.  Where parcels in zoning 
districts covered by this section are developed with dual road frontage, the parcel frontage 



alone the secondary road shall be screened from the public right-of-way by a landscape buffer 
yard “B”. 
   

 (3)   Exemptions.  No landscape buffer yard shall be required in the following situations:   
 

a. When a zoning boundary falls along a public street, except as noted in Section 17 (k)(2), 
or along an elevated railroad bed, navigable river, controlled access highway, or other 
natural topographic or man made feature which provides adequate buffer in the opinion 
of the director of planning. 

 



MONTGOMERY COUNTY BUFFER YARD MATRIX   
 
 

    ZONING DISTRICT PROVIDING BUFFER YARD    

    

E-1 
EM-1 

E-1A 
EM-1A
AG 
R-1 
R-1A
RM-1 
RM-2  

R-2D
R-3 
R-4  
  

O-1    OP    C-1    

C-2 
C-3 
C-4 
C-5    

M-1 
M-2 
M-3    

Abutting Zoning Districts    

E-1 
EM-1 
E-1A 
EM-1A 
AG 
R-1 
R-1A 
RM-1 
RM-2    

N/A    B    B    B    C    D    D    

R-2D 
R-3 
R-4    

N/A    
N/A  
  

B    B    B    C    D    

O-1    N/A    A    N/A    N/A    A    B    C    

OP    N/A    A    N/A    N/A    A    B    C    

C-1    N/A    A    N/A    N/A    N/A    N/A    B    

C-2 
C-3 
C-4 
C-5    

N/A    B    N/A    N/A    N/A    N/A    B    

M-1 
M-2 
M-3    

N/A    D    A    A    N/A    N/A    N/A    

        

        

 

 
(4)   Determination of landscape buffer yard requirements.  Generally, a landscape buffer yard 
shall be located at the perimeter of the building site along zoning district boundaries, or otherwise 
coincident with the edge of a specified facility that is to be screened, and shall not be located in 
any portion of a public right-of-way. On lots which have a split zoning in place, and owned by the 
same property owner, the required buffers may be positioned in locations other than along the 



zone district boundaries, as long as the intended effect is achieved. Where the building setback 
line and the width of landscape buffer differs, the greater of the two will prevail and take 
precedence. When the gross floor area of a building legally existing on the effective date of the 
ordinance is expanded by fifty (50) percent or more, that perimeter portion of the property in 
proximity to the area of expansion shall be brought into conformance with the landscaping buffer 
yards standard of this code. When incremental expansions occur over time, the total of all 
expansions shall be used in applying the provisions of this section. If the requirements of this 
section have been fully complied with on an adjoining property, additional buffer areas may not 
be required. The following procedure shall be followed to determine the standard of landscape 
buffer yard required along a zoning district boundary:   

a.   Identify the zone district for the proposed site as well as for the abutting site(s); 
b.   Determine the landscape buffer yard standard required on each building site boundary (or 
portion thereof) by referring to the buffer yard matrix. 
c.   Select the desired width/screening option from those listed in the illustrations at the end of 
this section, landscape buffer yard standards. Any of the listed width or screening variations 
shall satisfy the requirement between abutting zone districts. 
 

(5)   Landscape buffer yard design and materials.   
a.   Existing native plant material. The use of existing plant material is strongly encouraged in 
landscape buffer yards. Existing natural groundcover shall be retained where possible by 
avoiding scraping, grading and sodding within the landscape buffer yard. Where the planting 
requirements of the landscape buffer yard standards require additional trees or shrubs to be 
installed in an existing natural area, installation shall minimize disturbances to native species. 
b.   Trees. Where the planting requirements of the landscape buffer yard standards indicate 
that additional trees shall be installed, required trees shall be a minimum of six (6) feet in 
height for an evergreen tree or two (2) inches in caliper for a deciduous tree, as appropriate. 
No more than forty (40) percent of any one genus may be included in any planting. At least 
one-half (1/2) of the required trees shall be locally adapted natural evergreen species. Trees 
shall be distributed throughout the yards, so that there are no horizontal gaps between trees 
greater than thirty (30) feet as measured parallel to the property line except in A-1 or A-2. 
Required canopy trees shall have an expected mature height of forty (40) feet or greater. 
Required understory trees shall have an expected mature height of at least fifteen (15) feet. A 
list of recommended and prohibited trees is available from the regional planning commission. 
This list will periodically be updated as needed. 
c.   Shrubs. No more than forty (40) percent of any one genus may be included in any 
planting. At least one-half (1/2) of the required shrubs shall be locally adapted natural 
evergreen species. Evergreen shrubs planted to meet the minimum standards of this section 
shall be a minimum of one and one-half (1 1/2) feet in height when planted and at least one-
half (1/2) shall be expected to reach five (5) feet or greater in height within five (5) years of 
planting. Shrubs planted on berms may have a lesser mature height provided that the 
combined height of the berm and plantings after five (5) years is at least five (5) feet. Shrubs 
may be planted in staggered rows or any other pattern. Pedestrian areas and other places 
where surveillance for the purpose of preventing crime is a design objective may be planted 
with the smaller of the required shrubs. Required shrubs may be replaced with approved 
evergreen trees at a ration of one (1) evergreen tree per four (4) shrubs. Evergreen trees shall 
be a minimum of six feet in height at time of planting. 
d.   Utility and drainage easements. Required landscape buffer yards shall not be used for 
utility or drainage easements unless approved by the entity controlling the easement. If such 
an easement exists along the perimeter of the site or if there is no alternative in locating the 
easement, the full landscape buffer yard shall be placed inward (toward the interior of the 
site) from the easement. 



e.   Compatibility of landscaping materials. Supplemental plantings shall be chosen to 
enhance the existing vegetation within the landscape buffer yard. The species used in the 
supplemental plantings shall be species that occur naturally in the landscape, and shall be 
selected for their noninvasive properties. 
f.   Opaque fences. When utilized to satisfy a screening requirement of this section, opaque 
fences shall be constructed of permanently affixed materials that comprise an integral part of 
the fence itself. The use of nonrigid plastic or fabric material shall not qualify as an opaque 
fence. Walls shall be constructed of natural stone, brick or other weatherproof materials 
arranged in a linear, serpentine, or other alignment; fences shall be constructed of wood or 
other weatherproof, durable materials generally used in the exterior construction of buildings. 
Fence posts shall be structurally stable based on the material used and shall have a maximum 
spacing of eight (8) feet on center. If wood is used, the posts shall be four (4) inches by four 
(4) inches minimum. Posts shall be set in or anchored to crowned concrete footers at least six 
(6) inches larger in each direction than the post it supports. The base of the footer shall be at 
least twenty-four (24) inches below finished grade. If wood is used for any member, it shall 
be softwood treated with water-borne preservative to the American Wood Preservers Institute 
standard LP-2 for above ground use or LP-22 for ground contact use, or all-heart redwood, or 
all-heart cedar. All cut surfaces of pressure treated lumber shall be waterproofed. If another 
material is used, it shall be weatherproofed. Slats, pickets or panels are to be placed on the 
outside of the fence unless the design is two-sided (e.g. shadow box). All hardware is to be 
galvanized or otherwise rustproofed. Wood horizontal members shall be installed bark-side 
up. Chain link fencing may not be used. There shall be a six-foot height restriction for walls 
or fences in front yards and side street side yards, and an eight-foot height restriction in side 
and rear yards. All walls or fences shall have a minimum opacity of eighty (80) percent. 
Walls and fences allowed to meet the requirements of this section shall not be used for the 
erection or display of any sign or other advertising device. Walls and fences shall be 
horizontally level as opposed to following the topography of the site where said topography is 
other than level. In this situation, the height restriction shall apply to a reasonable average 
height above the grade between step-downs. 
 

(6)   Other uses within landscape buffer yards. 
a.   Trails. Sidewalks or bike trails may occur within landscape buffer yards provided that the 
required effect of the yard is not compromised. In no event, however, shall the following uses 
be permitted in landscape buffer yards: playfields, stables, swimming pools, golf courses, 
tennis courts, and other recreational facilities; parking areas and other vehicular use areas; 
dumpsters, equipment storage and other open storage; buildings or overhangs. 
b.   Subterranean stormwater retention/detention facilities which are designed in a manner so 
as not to interfere with the proper installation and maintenance of the yard are allowed. 
c.   Buffer yards shall be continuous and unbroken except for driveways or sidewalks 
required to access parking areas or streets. Driveway/sidewalk penetrations shall cross the 
buffer yard as close to perpendicular as possible and shall not exceed twenty-five (25) percent 
of the entire buffer yard, with no single penetration to exceed thirty-five (35) feet. 
 

(7)   Landscape buffer yard standards. 
a.   Application of landscape buffer yard standards. The specifications contained in the 
illustrations set out at the end of this section, shall be used to select the desired landscape 
buffer yard option for the building site. These yard requirements are stated in terms of 
minimum yard width and the density of required plant material per linear foot of yard. To 
determine the total number of plants required, the length of each side of property requiring a 
landscape buffer yard shall be divided by one hundred (100) and multiplied by the number of 
plants shown in the illustration. 



b.   Allowable design variations. The landscape buffer yard is normally calculated as parallel 
to the property line. However, design variations, especially when used to incorporate native 
vegetation into the yard area, shall be considered. The edges of the landscape buffer yard may 
meander provided that: 

1.   The total area of the yard is equal to or greater than the total area of the required 
landscape buffer yard; and 
2.   The yard measures no less than the minimum width permitted by the applicable 
landscape buffer yard standard at all points along the perimeter of the property line 
requiring a landscape buffer yard. 

c.   Fractional requirements. When the requirements of this section result in a fractional 
number of plantings, any fraction less than one-half (1/2) may be dropped and any fraction of 
one-half (1/2) or more shall be counted as one planting. 
d.   Yard exceeds twenty (20) percent of lot area. In circumstances where the ground area 
required for the landscape buffer yard exceeds twenty (20) percent of the total lot area, the 
width and the number of trees and shrubs within the yard may be reduced up to fifty (50) 
percent provided that a solid wall or closed wooden fence at least six (6) feet in height is 
provided along the length of the reduced landscape buffer yard. 
e.   Grading and use of berms. Proposals for the use of berms within a landscape buffer yard 
shall demonstrate superior enhancement of the buffer function compared to retention of the 
existing grades. Grading shall not endanger or remove existing trees which occur within a 
landscape buffer yard, unless the proposal clearly demonstrates an enhanced buffer. The use 
of earthen berms within a landscape buffer yard is encouraged when disturbance to existing 
vegetation can be minimized. Where berms are incorporated into the yard, the required 
plantings may have a lesser mature height, provided that the combined height of the berm and 
plantings will equal the required mature heights of plantings as set forth in this section. 
f.   Waiver of landscape buffer yard. Landscape buffer yard requirements may be waived by a 
demonstration of unusual site grade conditions which would clearly negate the effects of the 
required yard. The applicant shall furnish sections or profiles (drawn to scale) through the 
property line along the yard which is proposed for waiver. These drawings shall demonstrate 
the existing and proposed grades on both sides of the property line, as well as the principal 
structures on both properties. The sections or profiles shall show the line of sight for a 
pedestrian (taken at four and one-half (4 1/2) feet above grade) from principal entrances and 
from the highest point on the site to be buffered. Such profiles or sections shall clearly 
demonstrate that the effect of the change in grade would negate the effect of a mature 
landscape buffer yard thirty (30) feet in height. 
 

(l)   Landscape restrictions--sight triangle standards.   
 

(1) A sight triangle is that area located at the intersection of two public streets or a public 
street and private driveway through which an unobstructed view of approaching traffic is 
necessary for motorists. Except as permitted in this subsection, no landscaping or 
vegetation, or fence, structure, or object shall be included in a sight triangle, nor shall 
any such landscaping or object be planted, erected or maintained within a sight triangle. 
A sight triangle shall be defined by the table and illustration below: 

 



  
 
The distance "D" shall measure twenty (20) feet and fifteen (15) feet from the edge of the 
nearest travel lane for a public street and private driveway, respectively. The distance "L" 
shall be measured from the centerline of the minor approach to a point at the edge of the 
nearest travel lane. The distance "R" shall be measured from the centerline of the minor street 
to a point on the centerline of the major street approach. 
 

Minimum Required Sight Distances for Different Posted Speed Limits 
 

Posted speed limit    Minimum sight distance (L and R)    

25 mph    200 ft.    

30 mph    250 ft.    

35 mph    325 ft.    

40 mph    400 ft.    

45 mph    475 ft.    

50 mph    550 ft.    

55 mph    650 ft.    

 
Sight triangles shall be measured from the minor leg of the intersection of two (2) public 
streets where the minor approach shall be defined as that approach whose right-of-way is 
controlled by a stop sign and whose major approach is uncontrolled. At a signalized 
intersection of two (2) public streets, sight triangles shall be measured for all approaches. For 
an intersection of a public street and private driveway, the sight distance is only measured 
from the private driveway. 

 
(2)   No landscaping object or plant material, except those meeting the requirements set forth 
below, shall be allowed within the sight triangle at an elevation greater than three and one-
half (3 1/2) feet above the crown of pavement on the adjacent roadway. 
 



 
(3)   Notwithstanding the table and illustration provided in this section, the director of 
planning or his designee with concurrence from the County Highway Supervisor or his 
designee may recommend variances of this section to the regional planning commission, 
which shall have the authority to grant variances upon application by the owner. Any 
variance for landscaping shall take into account roadway conditions as they relate to traffic 
control devices, alignments, geometrics, or other unique circumstances that are supported by 
generally accepted engineering practices or principles, or actual on site studies. 
 
(4)   No landscape plan shall be approved if the landscaping proposed for the intersection of a 
public street and a vehicular use area would create an unsafe obstruction in the opinion of the 
director of planning or his designee. No landscaping or vegetation, or fence, structure, or 
object, shall be planted, erected, or maintained by an owner at the intersection of a public 
street and a vehicular use area if it creates a safety hazard by obstructing the view of a 
motorist. 
 

(m)   Special screening requirements.  Screening of unsightly areas shall be accomplished as 
follows:   
 

(1)   Dumpsters and other trash receptacles for all structures other than single-family or two-
family residences shall be screened from public streets or properties which are zoned or 
policed for residential use. Receptacles shall be placed on a concrete pad and shall be 
enclosed by an opaque fence or wall at least six (6) feet in height. An enclosure shall have an 
opaque gate unless the service opening is oriented away from public streets or adjacent 
residential properties. The enclosure shall be built of wood, masonry or other permanent 
materials and evergreen plants may be used in part to meet the requirement of opacity. 
(2)   Mechanical equipment, terminals, satellite dishes, etc. located at grade shall be screened 
from all abutting public streets and residential properties by opaque fences or evergreen 
screens with eight (80) percent opacity at maturity in five (5) years to equal or exceed the 
height of equipment. Screening installed around utility equipment, including pad-mounted 
switchgear, transformers or junction boxes shall be installed so as not to interfere with the 
operation or accessibility to the equipment. 
(3)   The exterior service areas of commercial or industrial buildings, including loading docks 
and outdoor storage areas, if oriented toward a public street or residential uses, shall be 
screened twelve (12) foot deep with evergreen trees planted in two (2) rows, offset six (6) 
foot on center, six (6) foot high at planting; or as approved by the director of planning or his 
designee. 
(4)   Other areas, natural or manmade, may be considered unsightly and also require 
screening from public roads and properties zoned or policed for residential uses. These areas 
might include, but are not limited to, detention basins. 
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09-12-1 
 

RESOLUTION SETTING FORTH THE MANAGEMENT OF  
FEDERAL GRANT FUNDING, WHICH IS ALLOCATED TO ESTABLISH A FULL 

TIME ASSISTANT DISTRICT ATTORNEY PROSECUTOR, WITHIN THE 19TH 
JUDICIAL DISTRICT OF TENNESSEE, WHO WILL BE DEVOTED EXCLUSIVELY 

TO THE PROSECUTION OF FIREARMS AND VIOLENT GANG RELATED CRIMES, 
AS SET FORTH BY THE FEDERAL 

 “PROJECT SAFE NEIGHBORHOOD INITIATIVE” 
 

 
WHEREAS, the United States Congress established and allocated funding, under Grant 

Contract No. 2008-GP-CX-0093, through disbursement by the United States Attorney’s  Office 

for  the Middle District of Tennessee, to the office of the District Attorney General, 19th Judicial 

District, which encompasses  Montgomery and Robertson Counties. This funding will be 

designated for the staffing of a firearms and violent gang prosecutor in the Clarksville Office 

under the district’s expanded Project Safe Neighborhood Initiative. 

 
WHEREAS, be it recognized that Clarksville, Montgomery County is the fifth largest 

city in Tennessee  and located near Fort Campbell, Kentucky.  The District Attorney General’s 

office plays an important partner to the continued coordination and implementation of the Project 

Safe Neighborhood enforcement initiative throughout the district. 

 
WHEREAS, in large part, through a coordinated effort of the District Attorney’s Office, 

in conjunction with local, state and federal law enforcement, violent felons committing firearms 

and gang related crimes can be identified shortly after arrest and presented to the Federal 

Alcohol, Tobacco, and Firearms (ATF) and the United States Attorney’s Office for review for 

possible federal prosecution, or, when appropriate, for enhanced state adjudication. 

 
WHEREAS, due to resource shortages with the District Attorney’s Office, particularly 

with regard to funding for personnel, additional funds will help staff a prosecutor dedicated to 

coordinating the prosecution of gun and gang related crime, and who will be cross designated as 

an Assistant United States Attorney for those criminal cases that will be prosecuted in the 

Federal Courts for the Middle District of Tennessee. 

 



WHEREAS, federal funding will cover the salary and benefits of a full-time Assistant 

District Attorney for a  period of eighteen months  beginning  January 1, 2010.  Having a full-

time firearms prosecutor as part of the program to review, coordinate, and prosecute firearms 

cases at the state and federal  level,  where appropriate, as well as to share  related intelligence, is 

absolute to the success of our enforcement initiative in the district at the state and federal  level. 

 
NOW, THEREFORE, BE IT RESOLVED by the Montgomery County Board of 

Commissioners, meeting in regular session this 14th day of December, 2009, that: 

 
SECTION 1:  The Montgomery County office of Accounts and Budgets will receive 

federal monies in the total amount of $115,460.25, which will cover eighteen months of salary in 

the amount of $73,818.00 (101-53600-51890), and eighteen months of benefits in the amount of 

$41,642.25 (101-53600-52990). 

 

SECTION 2:  The Montgomery County Office of Accounts and Budgets is authorized to 

receive funding from the Bureau of Justice Assistance for the sole purpose of disbursement on a 

bi-monthly basis for an Assistant District Attorney position located in the 19th Judicial District, at 

Clarksville.   

 

SECTION 3:  There will be no required match for this position and the office of 

Accounts and Budgets is under no obligation that this grant project be continued under the 

terms of the grant at its expiration. 

 
 Duly passed and approved this 14th day of December, 2009. 
 
 

Sponsor _________________________________ 
 

Commissioner _________________________________ 
 

Approved _________________________________ 
                    County Mayor 
 
 
Attested ______________________________ 
                              County Clerk 



09-12-2 
 

RESOLUTION  TO  ADOPT  THE  2010  LEGISLATIVE  AGENDA 
AS  PRESENTED  BY  THE  LEGISLATIVE  LIAISON  COMMITTEE 

 
 
 

 WHEREAS, the Legislative Liaison Committee acts as a liaison between the 

Montgomery County Board of Commissioners and the Tennessee State Legislature; and 

 

 WHEREAS, the Legislative Liaison Committee reviews bills that may affect budget 

plans and/or bills that would have an adverse effect on counties, and makes recommendations to 

the county commission prior to presenting to the state legislature; and 

 

 WHEREAS, the Legislative Liaison Committee has prepared a Legislative Agenda to 

the 106th General Assembly for consideration by our state delegation. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Montgomery County Board of 

Commissioners meeting in regular business session on this 14th day of December, 2009, that the 

attached 2010 Legislative Agenda prepared by the Legislative Liaison Committee is hereby 

approved. 

 

 Duly passed and approved this 14th day of December 2009. 

 

 

Sponsor _________________________________ 

 

Commissioner _________________________________ 

 

Approved _________________________________ 
         County Mayor 

 

Attested _________________________________ 
        County Clerk 
 



 

THE 
MONTGOMERY COUNTY COMMISSION 

 
 

PRESENTS ITS 
 

2010 LEGISLATIVE AGENDA 
 

TO THE 
 

106TH GENERAL ASSEMBLY 
STATE DELEGATION 

 
SENATOR TIM BARNES 

REPRESENTATIVE CURTIS JOHNSON 
REPRESENTATIVE PHILLIP JOHNSON 

REPRESENTATIVE JOE PITTS 
 
 

Forwarded by 
Montgomery County Mayor Carolyn Bowers 

 
 

And Legislative Liaison Committee members 

Commissioner Mark Banasiak 
Commissioner Dwain Etterling 

Commissioner J.M. Genis 
Commissioner Keith Politi  
Commissioner Ron Sokol  

 
 

DECEMBER 2009 
 



 

 2

 
 
 
 

Commissioner Mark Banasiak 
931.980.8185 

talk2mrb@hotmail.com 
 
 
 

Commissioner Dwain Etterling 
931.647.9760 

plantdaddy53@live.com 
 
 
 

Commissioner J.M. Genis 
931.802.3028 

jmgenis9@bellsouth.net 
 
 
 

Commissioner Keith Politi 
931.302.5146 

k-politi@webtv.net 
 
 

Commissioner Ron Sokol 
                 931.648.5500 ext 113 
                r_sokol@bellsouth.net 
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I.           STATE PARKS/NATURAL AREAS 
 

 
LEGISLATIVE ITEM: A request to the Tennessee Department of Environment 
and Conservation for consideration and assistance in further development of the 
Port Royal State Park.  

 
PURPOSE:  Montgomery County Government recognizes Port Royal 
State Park as a significant cultural, historical, and recreational asset for our 
community.  The park’s potential to be further developed, highlighting its 
significant role in our nation’s history as a part of the Trail of Tears, has 
not occurred. A re-examination of the park’s needs and subsequent 
consideration of different ways in which TDEC could assist in the park’s 
development would allow for benchmarking long range plans for 
increased development and funding of the park’s potential.  Improvement 
would include a pedestrian bridge, connecting the existing park to 15 
additional acres of park located on the north side of the river and for the 
appropriate development thereof.   
  
For more detailed information, please contact the following individual: 
 
Commissioner Mark Banasiak           
 

                         
LEGISLATIVE ITEM:  Support the approval and appropriation of $400,000.00          
in state funding that would allow for the design and construction of the 
Interpretive Center at Dunbar Cave State Natural Area.  The funding for this 
project is included in the 2010-2011 Budget for the Department of Environment 
and Conservation. 

 
PURPOSE:  In the 2009-2010 state budget, funds were set aside for the 
design and construction of an Interpretive Center inside the Visitor’s 
Center at Dunbar Cave State Natural Area.  Prior to final approval, the 
funds were removed from that budget. 

 
Dunbar Cave has a rich history in the Clarksville-Montgomery County      
community.  In addition, the discovery of ancient cave drawings inside    
the cave has made it an archeologically significant site.  The   
incorporation of an Interpretive Center inside the Visitor’s Center       
would enable the public to better understand cave formation and the long  
and varied history of humans in the cave during modern, as well as  
ancient times.  The Interpretive Center would give visitors, as well as   
those in the community, another reason to visit and explore Dunbar    
Cave State Natural Area, as well as other sites and attractions in   
Montgomery County.  
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   With that end in mind, the appropriation requested would allow for the      
   further development of the Dunbar Cave Natural Area as a cultural,  
   educational and tourism asset for the community. 

 
   For more detailed information, please contact the following individuals: 

 
  Commissioner Keith Politi 
  David Boen: Friends of Dunbar Cave 

 
 
II. EDUCATION 
 
 

LEGISLATIVE ITEM:  Support enhancement and expansion of the Tennessee 
Technology Center in Clarksville, Tennessee 

 
PURPOSE:  Montgomery County Government, along with the 
Clarksville-Montgomery County Board of Education, strongly supports a 
major expansion of the Tennessee Technology Center to better serve the 
community and the school district.  Considering Montgomery County’s 
population and growth, as well as Hemlock Semiconductor, L.L.C.‘s $2.5 
Billion industrial investment in Montgomery County, it is critical that a 
major investment in this center be a priority, especially planning funds for 
the project in the Tennessee Board of Regents capital budget request.  Our 
Tennessee Technology Center program enrollments are overflowing and 
will continue to increase due to the overwhelming interest of employment 
at Hemlock Semiconductor, L.L.C. in the equipment maintenance field 
which will require highly trained individuals. 
  
Our area high school students would benefit from partnerships created 
through this expansion that could allow students dual enrollment, 
benefitting from courses at an expanded Tennessee Technology Center.  
The Clarksville-Montgomery County School System is very interested in 
creating strong partnerships with post-secondary institutions in order for 
secondary students to access programs of interest. 
 
 For more detailed information, please contact the following individuals: 
 
Mayor Carolyn Bowers 
Debbie Griffin, Tennessee Technology Center 
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III. VETERANS’ CONCERNS 
 

 
LEGISLATIVE ITEM:  Support and Actively Advocate for “Funding 
Authority” of the approved Veterans’ Nursing Home in Clarksville, Tennessee 

 
PURPOSE:  The U.S. Department of Veteran’s Administration has 
approved a Veterans’ Nursing Home in Montgomery County to support 
Fort Campbell, the third largest military installation in the Army, and the 
large military retiree population residing in this area.   Due to the restricted 
funding authority for FY2009-FY2010, this priority construction fell short 
of full funding by just one project. 
 
A Veterans’ Nursing Home in Montgomery County would be an 
enormous advantage to the region’s more than 42,000 retired veterans 
from all Military Services, requiring assistance and providing an improved 
overall quality of life for retirement living.  Currently families must travel 
many miles to visit and care for their loved ones who gave their youth in 
the service of their Country. 
 
For more detailed information, please contact the following individuals:  
Commissioner John(J.M.)Genis or Mayor Carolyn Bowers or 
Sidney Brown, Chairman, Montgomery County Veteran’s Nursing Home 
Committee  
 
  

IV.  BUSINESS TAX COLLECTION 
 
                 

LEGISLATIVE ITEM:  Support the Montgomery County Clerk’s request to 
have the Tennessee Department of Revenue contract with the Montgomery 
County Clerk’s Office for the collection of business taxes in Montgomery County. 

 
PURPOSE:  Traditionally, the Montgomery County Clerk’s office has 
been responsible for the collection of business taxes in Montgomery 
County. However, last year the state legislature passed a law giving the  
Tennessee Department of Revenue the responsibility for the collection of 
business taxes state wide. Since the Tennessee Department of Revenue 
does not have the staff to immediately take over collections state wide, the    
department is contracting with some larger counties to have those county       
clerks handle business tax collections on behalf of the state. 

 
    The Montgomery County Clerk has forwarded a letter to           
                                    Commissioner Reagan Farr requesting that the Tennessee Department of               
                                    Revenue consider entering contract negotiations with her office to       
                                    handle unlicensed and delinquent business tax collections in   
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                                    Montgomery County.  The County Clerk’s office is experienced in   
                                    performing this function in a cost effective and efficient manner.  In    
                                    addition, the Montgomery County Clerk’s office recently acquired a       
                                    new position dedicated to the enforcement of unlicensed and delinquent    
                                    business tax collections for the county.  The individual filling that     

            position recently worked as an auditor for the Tennessee Department of  
Revenue and performed the most recent audit of Montgomery County’s 
business tax collections.  As a result, the Montgomery County Clerk’s 
Office clearly has the staff and expertise to fulfill this contracting 
obligation.   

 
                                    For more detailed information please contact the following individuals: 
 
                                    Kellie Jackson, Montgomery County Clerk 
                                    Commissioner Keith Politi  
 
 

V. STATE SHARED REVENUE, BASIC EDUCATION PROGRAM & 
STIMULUS FUNDING 

 
 

LEGISLATIVE ITEM:  Fully support the continued funding of all state shared 
taxing, BEP and stimulus funding which benefit Montgomery County 
Government and our citizens. 

 
      PURPOSE:  This revenue sharing partnership and equitable relationship          

enables Montgomery County to provide essential services and meet basic 
funding requirements for mandated services for our citizens, students  
and constituents. Any reduction or compromise to full funding of these 
services and programs directly result in reduced effectiveness and/or 
require substantial increases in local property taxes.  Increasing stresses 
are being placed on Montgomery County when full funding is restricted, 
reduced or delayed. 

 
Local tax resources are already strained due to the inequity of state funding 
in an attempt to provide mandated fundamental services, public                    

     education, correctional facilities, emergency services and transportation     
     funding. 

 
                 For more detailed information, please contact the following individuals: 
 
                 Mayor Carolyn Bowers 
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VI. LOCAL POSTAL SERVICE 
 

LEGISLATIVE ITEM:  Encourage the continued support of local Post Offices in 
Clarksville, Tennessee that are being considered for closure 
 

PURPOSE:  The Montgomery County Commissioners strongly urge 
support for maintaining the local Post Offices under consideration to 
close.  Many military families utilize the Post Office near the Fort 
Campbell military installation and the entire area would be greatly 
affected by the closing of that particular Post Office.  With the traffic 
congestion and time constraints that currently exist for the citizens in 
North Clarksville, traveling to the next nearest Post Office would be an 
extreme hardship.  Military spouses that ship and/or receive packages and 
letters to/from their loved ones depend on the North Clarksville Post 
Office for convenience and necessity.  As the population in Clarksville-
Montgomery County continues to grow, so does the use of our local Post 
Offices.  All of our Post Offices continue to be fully utilized by our local 
citizens. 
 

 
         For more detailed information, please contact the following individuals: 
 
                    Mayor Carolyn Bowers 
 
  

VII. HIGHWAY TRANSPORTATION 
 

LEGISLATIVE ITEM:  Encourage the Tennessee Department of Transportation 
to obligate funding for the following projects:  Engineering/Environmental 
funding for SR48/Trenton Rd from SR13/ Wilma Rudolph to SR 236/Tiny Town 
Rd-$349,440.00; utility/construction money for SR112/US41-A from SR76 to 
McAdoo Creek Rd.-$8,876,400.00; utility/construction funding for 
SR374/Warfield Blvd from Dunbar Cave Rd to Stokes Rd/SR13 - $7,813,492.00; 

 
      PURPOSE:  Support the Region’s and State’s economic vitality by      
      enabling competiveness, productivity and efficiency.  Increase the safety    
      and security of transportation system.  Protect and enhance the        
      environment, promote energy conservation, improve air quality and   
      overall quality of life. 

 
      For more detailed information, please contact the following individuals: 

  
      Mayor Carolyn Bowers 
      Commissioner Dwain Etterling 

  Stan Williams, Metropolitan Planning Organization 
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VIII. TAX COLLECTION  

 
LEGISLATIVE ITEM:  Support the Trustee’s request for the State Legislature 
to oppose Senate Bill 1543 and House Bill 1813 as presented in the 2010 
Legislative Session. 
 

PURPOSE:  The Montgomery County Trustee opposes passage of these 
two bills designed to broaden the authority to sell property tax receivables 
to all political subdivisions at the State and any other state or local 
governmental entities that are authorized to assess taxes on real property.  
It is the Trustees opinion that this would ultimately diminish delinquent 
tax revenues significantly for local county governments. 

 
For more information, please contact the following individuals: 

 
Brenda Radford, Montgomery County Trustee 
Commissioner Ron Sokol 
 

 
    
  

IX. SUPPORT THE TENNESSEE COUNTY SERVICES ASSOCIATION’S 2010 
LEGISLATIVE PLATFORM(SEE ATTACHED INFORMATION). 

 
LEGISLATIVE ITEM: Fully support the continued funding of all state shared taxing, 
BEP and stimulus funding which benefit Montgomery County Government and our 
Citizens 

  
PURPOSE: The current revenue sharing partnership and equitable funding 
relationship enables Montgomery County Government to provide essential 
services and basic mandated funding requirements to our citizens, students 
and constituents.  Any reduction or compromise to full funding of these 
services and programs directly result in reduced effectiveness and would 
require substantial increases in local taxes.  Increased financial stress is 
placed on the local government when full funding is restricted, reduced, or 
delayed. 

 
Local tax resources are currently at a maximum, supplementing the inequity 
of state funding to provide mandated fundamental services such as:  public 
education, public safety, correctional facilities, emergency services and 
transportation funding.  

 
For more detailed information, please contact the following individuals: 
Mayor Bowers 
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